
  

 

 
 
 
 
 
 
 
 
Ms Katie Child 
c/o Miny Schofield, Programme officer  
 
By email: miny.schofield@calderdale.gov.uk   
 
 
Our ref: CLI2/1/LF 
Email: lfoster@richardbuxton.co.uk  
 
24 May 2021 
 
 
Dear Madam Inspector 
 
Calderdale MBC Local Plan  
 
 

1. We are instructed by the Clifton Village Neighbourhood Forum (“CVNF”) in relation to the 
ongoing Examination in Public (“EiP”) of the submission draft local plan, and specifically the 
two large housing allocations on Green Belt to the east and south of Brighouse (the 
Thornhills and Woodhouse sites (“the Brighouse Garden Suburbs” or  “GSs”).  
 

2. The GSs account for approximately 50% of all greenfield land, and almost 40% of all land, 
allocated in the emerging plan – by any measure a significant concentration of the 
percentage of the planned housing growth. This is in addition to the Borough’s largest single 
strategic employment site (LP1232) immediately adjacent to the Thornhills GS. Therefore, 
an accurate understanding of the traffic and air quality impacts of these sites (including on 
the Brighouse AQMA), arising from the concentration of housing and employment growth in 
this already constrained area of the borough is essential if the plan is to be found sound in 
accordance with section 20(5)(b) of the Planning & Compulsory Act 2004 (“the 2004 Act”) 
and in regard to duties arising in NPPF paragraph 35.  
 

3. In relation to the transport evidence base, planning policy guidance1 to the NPPF advises  
 

“it is important for local planning authorities to undertake an assessment of the 
transport implications in developing or reviewing their Local Plan so that a robust 
transport evidence base may be developed to support the preparation and/or review 
of that Plan. A robust transport evidence base can facilitate approval of the Local 
Plan and reduce costs and delays to the delivery of new development, thus reducing 
the burden on the public purse and private sector. 

 
The transport evidence base should identify the opportunities for encouraging a shift 
to more sustainable transport usage, where reasonable to do so; and highlight the 
infrastructure requirements for inclusion in infrastructure spending plans linked to the 
Community Infrastructure Levy, section 106 provisions and other funding sources.” 

 
1 001 Reference ID:54-001-20141010  
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4. From our review of the CVNF and Council submissions, it is clear that the Council’s 
evidence base fails to support the proposed plan strategy and specifically the GSs 
which underpin (and are fundamental to) said strategy. In particular, there is a lack of 
credible and robust evidence in relation to transport and infrastructure, which in turn 
means the same applies to Air Quality.  
 

5. It is with considerable concern that CVNF have therefore asked us to write to you before the 
Stage 3 hearings scheduled for 15-17 June to urge you to recommend the Council withdraw 
the current plan. 
 

6. Should the plan proceed without robust transport analysis being in place, it would be 
impossible for a sound judgement to be made that the Brighouse GSs, and therefore the 
plan strategy, are justified, effective or sound. This deficiency, at this stage in the EiP, cannot 
be remedied quickly and should trigger the withdrawal of the plan. CVNF wish to avoid a 
Judicial Review claim under s113 to have the plan quashed, but given the fundamental flaws 
identified, they consider the option before the Council to withdraw the plan is proportionate 
and would avoid the need for such legal proceedings. 
 

7. The traffic and air quality matters are interrelated and turn on the fact that the modelling 
contained within the Calderdale Strategic Transport Model (“CSTM”) is flawed and has been 
discredited. This in turn fatally undermines the air quality modelling and associated 
assessment of impacts on human health in a locality with longstanding serious town centre 
air quality problems which resulted in an AQMA designation.  
 

8. In light of these concerns, on our advice, CVNF instructed Dr Claire Holman, Air Pollution 
Services, to review the recent Air Quality Assessment and we include with our letter her 
report dated May 2021. At paragraph 3.11 Dr Holman concludes that traffic data is a “key 
input” in any air quality model and “that the data [must be] fit for purpose and all uncertainties 
are adequately considered in the assessment.” Her unequivocal conclusion is that “the 
AQAs provide insufficient evidence that this has been done and therefore there must be 
doubts regarding the robustness of the AQAs and their conclusions.” 
 

9. Plainly on the evidence before you, there is a pressing need for the plan to be withdrawn 
until such time as a robust transport evidence base is available and can inform a fresh 
assessment of traffic and air quality impacts of both the plan as a whole and the substantial 
allocations around Brighouse which are fundamental to the overall strategy. 
 

10. The purpose of this letter is not to record in detail the chronology of the local plan and EiP 
process other than to note that: 

 
(i) from the outset of this process at Reg 18 CVNF instructed professional transport 

consultants (TTHC) and planning consultants NJL Consulting; 
(ii) These experts have justifiably questioned the reliability of transport data relied 

on to support the local plan process, and provided clear evidence which 
demonstrates the Council’s evidence to be flawed;  

(iii) The Council has never challenged the evidence submitted on behalf of CVNF, 
nor countered the resulting contention the transport modelling is flawed; and 
finally 

(iv) WYCA has committed funding to replace the flawed model stating its suitability 
cannot be relied on (see below paras16-18).  

 
 
 



3 
 

CVNF submissions in summary 
 
11. You will be aware from CVNF’s numerous submissions that their principal complaint is that 

the traffic modelling for the plan as a whole, and the major allocations within Brighouse, is 
derived from the CSTM, which is some 12 years old, is materially out of date and cannot 
reasonably or justifiably be relied on to demonstrate the plan has been positively prepared 
and is sound.  To back up these concerns, TTHC have undertaken automatic traffic counts 
(ATCs) and journey time surveys and conducted a review of the 2014 CSTM validation 
report.2 TTHC have demonstrated very clearly that the CSTM materially underestimates 
base highway conditions and therefore transport impacts, and this has never been countered 
or contradicted in any way by the Council.  
 

12. We do not intend to summarise the whole of the TTHC findings but note a few of TTHC’s 
key 2017 findings as follows: 
 

“3.14 This reveals that as an overall position, the model used by WSP is generally 
understating the level of ‘existing’ demand on the network at critical locations in 
Brighouse, prior to the addition of any future increases due to background growth 
and Site allocations. 

  
3.15 This needs to be remembered when considering development implications on 
the network, because the modelled ‘starting point’ traffic demand (in 2014) is 
essentially and materially lower than that which has been observed and recorded. 
This in turn will understate the absolute demand and conditions of future scenario 
testing, details of which are discussed in the next section of this TR.” 

 
13. TTHC has also considered the Traffic Statement (Oct 2016) which looked at the two GS 

allocations at Thornhills and Woodhouse and concluded inter alia in 2016 that the central 
Brighouse junctions are close to capacity. 
 

14. TTHC concluded that contrary to the Council’s traffic assessment carried out by WSP, the 
existing highway network “is operating with severe levels of congestion throughout long peak 
periods” and that there is a lack of assessment of how the proposed allocations could come 
forward or be successfully mitigated.3 
 

15. Finally at 4.67 - 4.70 TTHC concludes: 
 

“4.67 Having reviewed all of the supporting technical evidence to the publication of 
the CLPID, it is clear that the evidence base which should have been compiled in 
order to determine the implications of the allocations and establish the mitigation 
which would be required to address those implications, simply hasn’t been gathered. 
 
4.68 The testing undertaken has at least confirmed that the network is in need of 
substantial improvement if it is to stand any chance of being able to accommodate 
the proposed allocations. However, even these conclusions are based on deficient 
technical input, inappropriate exclusions and limited modelling work. 
  
4.69 The consequence of these shortcomings is that the scale and severity of impact 
has been significantly understated. 
  
4.70 In order to put some of this impact into context, TTHC has undertaken a 
technical development distribution exercise for the residential component of the 

 
2 TTHC Calderdale Local Plan – Initial Draft Transport Representation Sept 2017  
3 Ibid ¶ 4.44. 
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Thornhills Site only, to demonstrate the scale of increase on some of the critical parts 
of the highway network. This work is set out briefly in the following section of this 
TR.” 

 
The West Yorkshire Combined Authority Report 11 October 2018  
 

16. In October 2018, the WYCA reported to the Director of Delivery for the West Yorkshire and 
York Investment Committee. The purpose of the report was to look at infrastructure funding. 
The report included consideration of the CMMTM to “assist Calderdale Council to plan for a 
range of major new transport improvements in the area” and to “support the development, 
appraisal, delivery and evaluation of Calderdale’s West Yorkshire plus Transport Fund 
programme”. At paragraph 2.38 the report states: 

 
“Calderdale Council is currently relying on using the current Calderdale Strategic Transport 
Model (CSTM) which is 10 years old.4 Despite having undergone various updates it has 
been identified that the model has issues which would bring into question is suitability to 
support the development and appraisals of the full business cases for the projects listed 
above. The CSTM also has observed geographical and modal gaps in data which will be 
addressed in the new multi-modal model.” 
 

17. Critically among the West Yorkshire plus Transport Fund projects referenced are “A641 
improvements”, which includes highways improvements identified by [WSP] to be among 
the highways mitigation for the Brighouse GSs. 
 

18. This report is before the EiP as an appendix to the TTHC report M17070-07A dated April 
2021.5 The importance of what is said in terms of the unreliability of the CSTM cannot be 
overstated: it is not fit for purpose and its suitability to assess traffic impacts is materially 
flawed. We emphasise that these are the conclusions of an independent 3rd party which 
entirely corroborate what CVNF through its consultants TTHC and NJL have been saying 
for four years now.  

 
Stage 2 hearings Matters 8 (7 October 2020, Matter 15 10 & 26 November 2020) 

 
19. CVNF again raised their concerns at the Stage 2 hearings during the Matter 8 discussions. 

The CVNF hearing statement at paragraph 2.236 refers back to the 2017 and 2018 
consultation responses and confirmed that the concerns about modelling had not been 
addressed.  
 

20. The NJL Consulting submission of April 2021, submitted during the most recent round of 
consultations in April 2021, records at paragraph 3.9 that at no time has the Council 
challenged the TTHC conclusions on the inadequacy of the CSTM model to assess the 
traffic impacts of the plan and inter alia the GSs. 
 

21. What is alarming and indeed in our view may be a legal error is set out within the NJL 
Consulting record of their understanding of decisions conveyed during the stage 2 hearings 
to proceed with the EiP process on the basis of the CSTM, in particular as recorded at NJL 
Consulting points (ii) and (iii): 
 

“(ii) The Council concedes the replacement multi-modal study is not yet available 
for use; 

 
4 Now 12 years old 
5 Response to Documents for Consultation Stage 2 (12 March -  9 April 2021) following stage 2 examination 
hearings  
6 Examination doc ref HS8.20 Clifton Village Neighbourhood Forum (NJL Consulting Ltd)  
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(iii) The Inspector confirms the multi-modal study will not be accepted as evidence 
due to the ongoing delays, meaning the Council must now rely on the CSTM 
model.” 

 
 Revisions to the Air Quality Assessment post-consultation 
 

22. In the recent round of consultations following the Stage 2 hearings the Council consulted on 
documents CC132 Air Quality Assessment Report dated 9 April 2021 and CC132a Air 
Quality Assessment Figures (“the consultation version”). CVNF responded through the 
NJL Consulting April 2021 submission referred to above. CVNF has subsequently 
discovered material changes in the wording of CC132 (“the edited version”). The Council 
has replaced the consultation version with the edited version without any notification to any 
third parties including CVNF, seemingly in an attempt to conceal the changes that have been 
made which are significant in both number and content. Two of the material changes are: 
 
(i) paragraph 4.3.4 of the consultation version stated: 

 
“The Local Plan is predicted to reduce the concentration in Brighouse as traffic 
is diverted away from the town as a result of the Clifton and Rastrick Garden 
Suburb developments”. 

 
The edited version has deleted this text entirely and the new paragraph 4.3.4 states: 

 
“The Local Plan is predicted to reduce the maximum annual mean 
concentration in Brighouse… These small changes in predicted concentrations 
are a function of general increases in traffic flow and variations in local traffic 
redistribution as a result of the Clifton and Rastrick Garden Suburb 
developments.” 

 
(ii) Paragraph 4.3.12 of the consultation version stated:  

 
While the local results confirm that the Local Plan makes no difference to the number 
of receptors exceeding the objectives inside or outside Calderdale, they do show that 
the model “predictions are highly variable on a local level which is a function of the 
lack of fine detail in the Calderdale Strategic Transport Model traffic model”. 
The wording in bold type has been deleted from the replacement version. 

 
The edited version also introduced a new paragraph, below para 3.7.12 which 
includes the following claim: 

 
“Figure 3.2 of the Calderdale Strategic Transport Model Local Validation 
Report31 shows the focus of transport model calibration count sites is the 
urban areas of eastern Calderdale namely Halifax, Elland and Brighouse.”  

 
23. This clearly contradicts document EV54.2: WSP Transport Technical Note 1: Future Network 

Baseline (June 2016) Para 9.2.5 of which states:  
 

“The modelling gives a good indication of the overall picture in terms of network 
performance. It is acknowledged to have limitations in certain areas as the 
focus for calibration and validation has been the A629 corridor.” 

 
24. Plainly these significant changes outside the consultation should not have happened and 

further undermine the confidence in both the Air Quality Assessment and the consultation 
process. In substance for the reasons given by Dr Holman, the Air Quality evidence simply 



6 
 

cannot be relied upon to assess the air quality impacts of the plan or the Brighouse GSs and 
site LP1232. This is therefore another example of where the lack of any credible evidence 
means it is impossible for a sound judgement to be made, this time in respect of the impacts 
of the Local Plan growth on Air Quality. 

 
Infrastructure Delivery Plan 
 

25. As highlighted within TTHC Report M17070-07A, significant concerns remain regarding the 
lack of detail (by way of associated transport modelling and any scheme drawings 
whatsoever) which demonstrate how necessary infrastructure will be delivered.  The 
production of a list of schemes, as set out in the March 2021 IDP, does not provide anywhere 
near the level of evidence which is necessary to demonstrate that there is a sufficient and 
suitable package of infrastructure to support and mitigate the GSs, or indeed whether such 
schemes can be physically achieved in design terms, or funded. 

 
Conclusion  
 

26. Our letter does not raise new points: CVNF have made these points repeatedly through their 
experts at all stages of the consultation and at hearings. We respectfully urge you to 
recommend the Local Plan be withdrawn. In the meantime we can confirm that should you 
decide to proceed with the June 2021 Stage 3 hearings despite the clear and substantial 
risks of doing so, CVNF will have representatives present and it will be essential that 
transport and Air Quality concerns be discussed fully in that forum. However, as there is no 
reliable transport model before the EiP, further hearings cannot put right the deficiencies. 

 
 
Yours faithfully 
 
 
Richard Buxton Solicitors 
Environmental, Planning & Public Law 
 
cc (by email). Mr Robin Tuddenham, Chief Executive of CBMC 
 
 
Enc. Dr C Holman Air Pollution Services Report dated 20 May 2021 
 
 
 


